
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

JUN182007
RETURN RECEIPT REQUESTED

Shane Novak, Treasurer .
«7 Cari Romanelli for U.S. Senate
» 308 Spring Street
^ Hanover Township, PA 18706
in
fM
^ RE: MUR5783
2 Carl Romanelli for U.S. Senate
O)
<N Dear Mr. Novak:

On August 9,2006, the Federal Election Commission notified Carl Romanelli for U.S.
Senate ("Committee") and you, in your official capacity as treasurer, of a complaint alleging
violations of certain sections of the Federal Election Campaign Act of 1971, as amended Qne
Act"). A cnpy nf tfm ftnu^plflint n»^ fivrnmtriftri tn Hhm PftmrnittM at that rim*

On May 9,2007, the Commission found reason to believe that the Committee and you, in
your official capacity as treasurer, violated 2 U.S.C. § 441a(f), a provision of the Act, by
knowingly receivmgexcesmve in-kind contributions. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is aitadied for yoin-mfi)mian'ok

You may submit any factual or legal materials that you believe are relevant to the
StfltCTnentu should b^ pibptitt«i muti^ oath. I

i
of additional information, the Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

Please note mat you have a legal obligation to preserve all documents, records and
materials relating to mis matter until such time as you are notified that me Commission has
closed its file in mis matter. S» 18 U.S.C. § 1519.

\
| If you intend to be represented by counsel, please advise the

Commission by completing the enclosed fbrmstatrngutenametadftn^
of such counsel, and authorizing such counsd to recerve any notification or other
communications from the Commission.
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ff you an interested in punuing pic-probable cause conciliation, you should so request in
writing. SeellCPJLS111.18(d). Upon receipt of the request, the Office of the General
Counsel will make recommendations to the Commission either proposing an agreement in
settlement of the «Mttar nr rBcoiniF*EfMff ng dffclinfag that pre-probable caung cCTtciliff^fln bo

| pursued. The Office of the GenendQxin^niayiecoinm
conciliation not be entered into at this rimg go that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-probable cause conciliation after
briefs on probable cause have been mailed to the respondent

Requests for extensions of time will not be routinely granted. Requests must be made in
in writing at least five days prior to the due date of the response and specific good cause must be
oo demonstrated. In addition, the Office of the General Counsel ordinarily will not give extensions
J[ beyond 20 days.
U"> This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4XB) and
™ 437g(a)(12)(A), unless you notify the Commission in writing that you wish the investigation to
et be TMM^ public.
O If you have any questions, please contact Jin Lee, the attorney assigned to this matter, at
^ (202)694-1650.

Sincerely,

-i
Robert D.Lenhard
Chairman

Enclosures

Factual End T^gai Analysis



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR5783

Respondents: CarlJ.Romanelli
Carl RomanelH fbr U.S. Senate md SJMM Novak, in his official
capacity utreaaurer

1 I. INTRODUCTION

2 William HCaroselU alleges that the Green Party of Luzemc County, PA and Shane

3 Novak, in his official capacity as tzeaainier CtffL^CariRonianelU to U.S. Senate and Shane

4 Novak, in his official carmtyaa treasurer f^
O
01 5 violated fltg Ffldflral Elation Cynp^cn Ae* nf H°71t m nff^^fd ft11** A^*) Specifically, the

6 complaint asserts that GPL was created and operated aa a way to fiumel earmaiked contributions

7 to the Romanem Committee by financing ballot access initiatives for Romanelli, and that GPL

8 MM! the RomaneUi Gommittee violated die Act by ttiairfnar yi^ knowingly receiving exceaaive

9 contributions.

10 Aadisciusedin more detail below, the Qxmmission finds reason to believe that Cari

11 TRflmwrili fof U.S. Swat? a"d Shana Kcwalr, in hia nffieial capantty aa traflgiifgr, anil pri J

12 Romanelli violated 2 U.S.C. § 441a(x) by knowingly receiving excessive in-kind contributions.

13 EL FACTUAL SUMMARY

14 GPL is & PorKPflrcfiflflted ffflro^ttpe without muMflPiiv^|>tff or party wrnrnittpe ftfltiif.

15 Althougji GPL attempted to register with the Commission as ft subordinate committee of the

16 Green Party, it is an affih^ of the GTCOT Party ̂
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MUR57S3
Factual nd Legal Antlyiit (Gnl RomanolH for U.S. Senate tnd CariJ.Romaneffl)

1 requested qualification as a state party committee.1 OPL registered with the Commission on

2 May 25,2006, and, between Jane 6 and June 20,2006\iecewedcontributioD8 totaling $66,000

3 ftom 20 people who contributed in amounts rangmgfiom $1,000 to $5,000.

4 This matter concerns how GPL raised^ spent aiid reported these fcnds. QPL appears to

5 have spent part, if not all, of me $6 ,̂000 for ballot Qualification efiRwts on behalf of ^

6 Rommelli, the Green Party candidate in the 2006 Pennsylvania U.S. Senate race.2 Between Juno

7 8 and 26,2006, GPL made ibur payment

8 Florida, for ballot qualification cfiRMts, and it reported these payments three oifiercnt ways in

9 three versions of its 2006 July Quarterly Report

DATE EVENT

07/17/06 GPL ffleditsimtial July Quarter^
itemized disbursements to JSM for ballot qiiah^rationtoCarlRomanellifbr
U.S. Senate in me amounts of $24,000 on 06708/06; $10,000 on 06714/06; $20,000
on 06722/06; and $12,000 on 06726706.

07/18/06 Carl RomanellifbrU.S. Senate filed its initial July Quarterly Report showing in-
kmd contributions from GPL totaling $66,000 in amounts and dates that correspond
wilh the ballot qualification payments disclosed by GPL.

08/01/06 Complaint filed in MUR 5783.

SitGreuPutyof] , or h (but
visited Apr. 14,2007)- /htf*«IntemawbyAiiyOoodininwithCriRoiMneDi,avg^^
h«p-7/wwwxtomxnu^now.ori/ii1ido.pl7tkH^
DIB StltB OfMnFttty).
2 PeoniylviiiiaUw required RomiiiftlH to obtain rigMt^
for the general election ballot si a minor party candidate. See QfaftuenQM, PA Supnm* Court Denies
RomaM'iBUlto<toonBalht,LBaALlmVLU^^
(2006). AUwnaliRoiiHii^ collected appioxima^
the number of valid nsnaturet fell 9,000 abort of d» total and remoredhifnamBfiom the Noveo^erbaDoL See
Green Party CmuHdatt it CffNovember Senate Ballot, ROLLCAU, Oct 3,2006.
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MURS783
Facial and Legal AnUyrii (Carl RonaadH for U.S. Sent* nid Ctrl J.RooandH)

DATE EVENT

0805/06

08/27/06

09/15/06

10/16706

GPL filed a paper copy of an amended July Quarterly Report, reporting the $66,000
on Schedule FMCQtiidiiisflBdPsjrtc
Home candidates, Dave Baker, Titus N<^ Greta Browrie, and DerfMaitlaod, in
me amount of $13,200 each; GPL atnvdied bank recoids to thui^)ort showing four
checks from bank accounts at Bank of America and Pint Uberty Bank &Tnut
rorresponding to the amounts and dates of me payments to JSM reported in its
initial July Quarterly report.

Carl Romanelli for U.S. Senate filed an amended July Qiiarterly Report, reporting a
$13,200 contribution ftom GPL with the notation that thU was for authorized
petitioning in the form of a coordinated party expenditure and a $13,200
disbursement to GPL for a petition drive and voter outreach.

GPL electronically filed its amended July Quarterly Report.

Reqiest for
authorized to make coordinated party expenditures by the state or national
committee of its political party; the RFAI requested clarifying mfbanatkm about the

rA[rTttifl»« or̂  tiftteti tfio* nPf . dJMftlftMH no payment* far piimjjjjft

expenses in its amended July Quarterly Report

GPL filed another amended July Quarterly Report; reporting the $66,000 on fine 21
as allocable operating expenditures ($4,620 federal and $61,380 nonfederal) and on
Schedule H4 as administrative expenses for ballot access:

JSM, Inc.
JSM, Inc.

V^PB^ng IIM0A

OG/30/06
06/30/06
06/30/06
06/30/06
06/30/06

Amount
$13,200
$13̂ 00
$13,200
$13,200
$13̂ 00

$660
$1,960

$660
$660

$12,640
$11̂ 20
$12,640
$12,540
$12,540

Ratio
6V95

15O5
8V95
5/95
5/95

02/21/07 GPLreqi

1 Publicly available information suggests that the initial July Quarterly Reports filed by

2 GPL and CarlRomanelli far U.S. Senate may have been accurate. According to press reports,

3 Romanelti began soliciting funds from supporters of former Senator Rick Santorum, the

4 Republican Senate candidate, in June 2006 with the understanding that RomanelU's presence on

5 the general election ballot would Msiphon[] votes away fom Democratic challenger Bob Casey,



MURS783
Factual tad Legal Analysis (Ctrl Rananeffi te U A Senate ud Col J. RunsnellQ

1 Jr."9 After the Romanelli Committee duclosed $66,000 in m^dndcootributuHisfiom GPL, two

2 news articles reported that Rornandli may have violated federal dectiOQ law by accepting

3 excessive contributions and quoted hmasrespon61iig,nDoIhayeateamoflawyenatiny

4 disposal? No. We were just toying to honestly disclose ̂ dicre our help came from when, in feet,

5 it was activity of the party and ddVt need to be dsclosed on

6 we need to talk to a lawyer."4 AHhwfljh OPL yfl thff Rflipp" '̂ committee filed amended July

7 Quarterly Reports several weeks later showing coordinated party expenditures on behalf of

in 8 Romanelli in the amount of $13,200, Romanelli contradicted these reports in an interview
rsi
|J 9 following nil removal from the general election ballot, explaining mat he had used GPL
O
O) 10 "ifgaMil" *fi Mfffiivii finyfa for hj

11 CARL ROMANELLI: Yes. well, the bottom line is that I needed
12 money. I have been trying to fimdraiae for the Greens for five
13 years, and Democrats and progressives just aren't givmg us any. It
14 was my mtention to devate the levd of discourse on me issues in
15 this senatorial race. And let's not give Rick Santorum credit
16 Let's not blame the Green Party. Carl Romanelli put this operation
17 together, and I had the understanding with a handful of Republican
18 friends of mine who helped me that we were bom using each other.
19 I needed money, because I had none, and I waa well aware mat
20 they thought that my presence would help their candidate. I didn't
21 ascribe to that point of view, but it was mutual, because for five
22 years the Green Party of Pennsylvania has been lobbying our
23 legislature for more fair ballot access «nd for campaign reforms.
24 It's fellen on deaf ears.

25 AMY GOODMAN: Carl RomanelU, to be clear, the money went
26 to the [Luzerne] County Green Party, which is not a part of the
27 state Green Party?

28 CARL ROMANELU: Correct That waa another one of the
29 complications. We needed this enormous amount of signatures,
30 and the Pennsylvania Green Party was not even registered as a

1 DiiylN^JtapiMfcaM&mfeirfZaM
2006, tt B9.
4 CMTieBudofl;5iB>iA>n^JPoiio»»Qfr«^
GnA Focui o/XOfrton, WnxBS-BARRB TIMES LEADER, Aug. 2,2006, it A3.
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1 federal party PAC. Initially, I was going to try to raise aa much
2 money aa I could and turn it over to the state party for the ballot
3 access drive. But without having a vessel to take money for
4 federal candidates, I took it upon myself to use our local, which

I 5 performed the task noniially per And also,
I 6 all of the money tfmt I collected fiom the RepyH*e|ifi donors did

7 go, aa you pointed out, to the Luzeme County Green Party. This
8 didn't go to my campaign. This was solely for ballot access and
9 menlatertotrytopayfordcroiseofoursigiiatures.5

10 Based on publicly available mformation, the omer scenarios reported by GPL in its
o
j!J 11 amended July Quarterly Reports appear leas likely. Although GPL's first amended report
Kl
in 12 disclosed the $66,000 aa coordinated party expenditines on behalf of RomanelU and foiir House
rsi
*5T 13 candidates, GPL is not a qualified local party committee, and it produced no information in

& 14 response to the RFAI showing that either the national party committee or a qualified state

15 committee had authorized ft to make coordinated party expenditures.6 In addition, while GPL

16 reported the $66,000 in its final amended report as allocableaAnuiistrative expenses

17 access, the available information indicates mat aU of its ballot quah^cationeffints were on

18 behalf of one or more specific federal candidates.

20 It is unclear at mU time wWch, if any, of UM July Qiiartcri

21 accurately reflect its $66,000 m disbursements. As more rally discussed below, it appears that

Other poblidyivtilibfcmfon^^
iadi6poBtfciDl9CJBBroii>tMi<tefti!BB of faifluBncflOvcgQHL. For0mnpl0 t̂tiBGiMnPirtyQif

PcBBiylviiiii Biti RBnmiBiK 11 the cnntBrt PBMOP fcc its Î aeroo County iflBliitB^ ttt tvpn note 1, nd
tfaithehuMrvedut^ SlMdrlRomanelli

16.2007).
sMifl sHisi PjMiisiaMtlH ŝ fMMwlMMA WiStbCsHHMl vfMh 4hsi ŝ MViffviisMiiMi AM thai swiisi JJMJM, sHiil MSMM! si i

MRfjHA IvOVÎ L ̂ VDO IdflflElfiOfl iuB inVO OOflBDBitllBBI M •̂ ^UaVEBDfl tt (J^rsw I HflBflOflflfl vNBBBflOflDK Oft ̂ JffBsUttsflHilOIL

DO s^UlflDfifl Hlfifl flUDBOKlsiV D^T ft QDsUt̂ DOo flODODU OaT HsiBB DlkffV OODDDBIDBO* uNffsT 2 ^J*o«^^a v 4410KOXv J> M • ^^^s> ••>(•

M 100.14,109.33.



MUR5783
Ptotml and Ley* A '̂yrif (Qnl Fflf*""*11* ftr T T,g Stntft and QB! J.

1 each of the scenarios reported by GPL would have resulted in violations of the Act7 Pint, if

2 GPL spent the entire $66,000 on ballot qualification efforts cooidinated with Romaneffi and his

3 campaign, as publicly available infor^^

4 knowingly accepted, $63,900 in exceirivem-kindcwitributionsfiDomGPL. Second, if GPL

5 apflilt tflff tfftflW ** lM.1flt (p'f «fi^«" eflhrfat on tvfralf of Pomant»ni MiH fmir «fliar tjrmmn

rH 6 Party candidates in equal shares of $13,200 each, GPL may have made excessive in-kind
on

7 contributions to as many as five candidate (XHmmHtees,dependmg on whether it (xxndinated with

8 RonMHwII' done <MT with F ffipyn^H and the fltfyy

* 9 In its initial July Quarterly Report, GPL disclosed the $66,000 in disbursements to JSM

^ 10 asexpenditiniesrorbaUotquah^cationonbehalfofRomanelli. GPL, however, was not a

11 muMcandidato or qualified party committee and was subject to a $2,100 contribution limit

7 There nc a nmAer of wiyi in which GPL could have nMdedisbinemcn^
on behalf of RoattDdUwidic^ violating the Act ForegBn^if<m.hidMlediiidependBBllyofRoaBiiiBlUiai

f<MM»"«f ••
5333 (Nadeft Statement of Reaioni of Conmittkmrn Toner, Maton, Smith and Weintraub (CommiitUm
JJ^^^M^i^^kJ — -» ^ ^^K^^^^^ — -* -------- *- -- * — * J£M^^B^A£^»^ ^H^k^^BAB^k^B^ jL^kA ^ ^^^k^^ ^h^k^^^^^MAA^k^ k^l»^^fl^ ^b^_^k^k^i^h5__^ A^k^B^Jt^_^£A^.l. A^Qiimiiaaii a nmiBf 01 protgcuionai flucfODon iiipgnioHi nm a imp COBHUIUBB maoB gxccmvo comnDuiioiB 10

atate conmnttM and ns Nadcx canpaisn and, as A nanlt^ DB

rization from a qualified state or national party conmnttee to make fee $66,000 in

S* 2 UJS.C. 1 441a(dXl); U CJJL ft 10933(a); t/ AO 1984-11
•«•• fci me gjenaaal alaefinm halJH* •!•

"̂•̂  •|»««* *»» tiliftBhi hk\IW ***•»•* HuMmjpi ^ftttumt Ari*** msm ampaiiillliiiM mnn cent* tnrnimrA tfca ^ I |0flft atahitncy

flpff '̂ifM ^** p**!****1*! <i<<Tiiii<tnf Tt**18 )̂ Finafly, if QyL did not leceJve auifaoiigatioii to aafcB UMmllnalBd party
oupaadhurai, it could, aa a committee that did not cpiamy fcf naiMcanninalB itrihi, BIVB made up to $2,100 in

1 TheteoteftdeotlciiidUalDia
cmpBiidiUBBi in ill flutanwiiidfld JnlyQoartBdy Report did not file Slafcuiieiita of Oiaaiiiiahniior icgulpr pnncipal

Sw Green
^^^k^aWa ^h«rBTiy ITff
bin/com wpopp/COM24820(laetviiitedApr.2^
Bakei,fioOtoare1a Brown, $32^90toDerfMaWand.i«J$4^n fee T^
11. 2006);w*ato>2UACXf 431(2). Mtoorrftheaeomdidatei, however, were « the baflrt fa
Ekction. SMTXM^u^^aai^^maaatUMl^hi^



MUR5783
Fifftiiil tint Tfjr' A<Mlyrit fffrTl Hr-— '« *•" a ••••• •* «•• '

1 during n» 2006 cycle, fee 2 U.S.C. 8 441a(aXlXA). Because publicly available infbnnation

2 mdif attti that GPTr flOCTdinattri iti frillflt qwil8fifiii1iflp p*8vM«« «frti P̂ rnmHIi ami hiff

| 3 campaign—indeed, Romanelli appean to bay esoUdtedaixl accepted the <xmtnl>iition8 to QPL

4 specifically for this purpose these disbuTBements were not independent expenditures. See

5 MUR 5533 (Nader), jqpran. 7. In additicm, as discussed below, GPL was not auAorized to

rvi 6 inakeoooidinatedpaityaq^eoditiirNbya Asa
O)
^ 7 result, GPL appears to have made in-ldndcontributic>ns totaling $63,900 to the Romanelli
N1
U* Q •*• »-"- -

B •». -JJ. BM 1 1 WMI 1 1-l̂ P̂-

«gr
«7 9 Alternatively, in its first amended July Quarterly Report, GPL reported the $66,000 as
o

10 ^Mnrfifiatad pflTtV *!XpfUdifarCT ffll frfJlfllf Of ̂  9im<MwHi P1^ faiir nttiar Qmifn Patty

11 equal shares of $13,200 each. HadGPLbeenthesuboidinateofaquaUfiedpartycoimnitteeor

12 been authorized to make coordinated party expenditures on behalf of a national or qualified state

13 party committee, it couUliave made c

14 the four House candidates. See2U.S.C. §441a(d).9 GPUhowever,appearatobeasubc)rdinate

15 committee of the GPPA, which has not requested qualification as a state party committee from

16 the Commission. See 11 CRR. { 100.14; AO 2007-2 (Arizona Libertarian Party). Moreover,

17 after receiving an RFAIrequestmgclari^^

18 QPL prodncftd IIP "'fiffmfltiffn sho^^g tfint either ftp nationyl p^ty

19 state comniittee had aumorized it to make coofdi^ As a result, GPL may

20 have made excessive in-kind contributions of $1 1,100 each to as many as five candidate

21 ftflllimitfrff **yt««ng ~n <******* it <WWxlmafi^ {«• Kol W qn

22 alraOT with Ronianefflawi the c^c^ 5te2U.S.C.§441a(aX7XB).

W
nd S39,oOO flbr HOBIC cuidioKtM).
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1 Accordingly, the Commission finds lesson to behove tint Csrl RomsnoUi lor U.S. Senate

2 and Shane Novak, in his official capacity as treasurer, violated 2 U.S.C.§441a(0 by knowingly

| 3 xecemng excessive in-kind contributions, h addition, although the complainant does not

4 directly allege that Romanelli violated the Act in his persomUcapatity, many provisions,

5 including j 441a(r), place a personal responsibility on the candidate. For violations of these

^ 6 proviriooj, the stand^ud for omdio^teh'abiHty has been fl^<TI
^j 7 candidate in the activities fiom which the violation resulted.10 In this matter, because the
in
(N 8 candidate appears to have solicited and accepted contributions to GPL that were used for ballot
**r
Q 9 quaJification efforts on his behalf see supra pp. 4-5, the Commission finds reason to believe
0>
rsi 10 that Carl J. Romanelli violated 2 U.S.C. f 441a(f) by knowingly receiving excessive

11 contributions.

If 441b(tX441i(0, and 441fby negotiit^
TilTTi 1110 CriniiiimiiiMii) (riinnlnhiii flmml 11 iini In tinlhim fliitflii rindiilifr ilnliti il 111lli tiy arrijitini
prohibited oolpontecoimflnilioBiftom to ^
beUBve (htt tbB candiihtB viokted 1441t(f) by iccepting n exoeuivoloaiMtcontribation).


